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4.9
COMPATIBILITY WITH PLANS AND LAND USE REGULATIONS

4.9.1
Existing Conditions

The Project area currently falls under a variety of land use jurisdictions, including federal (USFS Superior National Forest Plan), state (Minnesota Forest Resource Council Landscape Management Plan), county (St. Louis County Comprehensive Land Use Plan and zoning ordinance including the County Water Plan), and municipal (City of Babbitt Comprehensive Plan and zoning ordinance and the Hoyt Lakes zoning ordinance) land management plans (Figure 4.9-1).  

4.9.1.1
Federal Land Management

The USFS and PolyMet are currently working on a land exchange, which would remove Project lands from the National Forest System; therefore, the USFS Superior National Forest Plan would no longer apply to Project lands.  This analysis is based on a successful completion of the land exchange and elimination of National Forest System lands from the Project. 

There are roads used by the USFS throughout the Project area.  The main road is the privately-owned Dunka Road, along the south border of the Mine Site, which would be used for Project access for vehicles and equipment.  Several Forest Service system roads including Road 108 (branches A, B, D, AA, BA, BB, BC, and BD) and Road 109 (branches A, B, and C) lie within the proposed lease property for the Mine Site and are currently used to as a southern access point to the Minnesota state lands to the northeast of the Mine Site. 

4.9.1.2
State Land Management

The Minnesota Forest Resource Council (MFRC) Landscape Management Plan was published in March 2003 and identifies the desired conditions for the forests of northeastern Minnesota (Northeast Landscape Region).  The goals of the plan include moving toward the potential range of variability for natural plant communities; achieving spatial structure consistent with the ecology of northeastern Minnesota; and providing diverse habitat to maintain natural communities and viable populations for the plant and animal species in northeastern Minnesota.  

4.9.1.3
Local Land Management

St. Louis County has a comprehensive land use plan, which includes the St. Louis County Water Plan (Section 20), that was adopted in January 1996 and sets general development goals for those portions of the county outside of incorporated municipalities.  The majority of the Project area is within the incorporated limits of the cities of Hoyt Lakes and Babbitt; however, a small portion of the Tailings Basin is within the unincorporated Waasa Township and therefore subject to jurisdiction under this plan.  

The Mine Site and portions of the Project transportation corridors are within the incorporated limits of the City of Babbitt, whose comprehensive plan includes provisions for the development of mineral resources within its borders.  

The Plant Site and portions of the Project transportation corridors are within the incorporated limits of the city of Hoyt Lakes.  Within these limits, the local planning commissions regulate land use by means of zoning ordinances, including areas specifically zoned for mining operations and mining-related activities.  Hoyt Lakes has not developed a comprehensive plan.

The tribal cooperating agencies’ position is that the St. Louis River Management Plan, approved by the St. Louis River Board on February 6, 1994, should also be included in the evaluation of this project’s consistency with local land use and management plans. The Fond du Lac Reservation was actively involved in the creation of this Board and Management Plan, because there were serious concerns raised about land use management, fish and wildlife, water quality, recreation, and archeological and cultural areas within the watershed.  Key principles defined in this plan include protection of wetlands and the identification and protection of Scientific and Natural Areas.
4.9.2
Impact Criteria

Impacts to land management would occur if the Proposed Action or Alternatives are incompatible or inconsistent with existing land use plans, regulations, or policies adopted by local, state, or federal governments.

4.9.3
Environmental Consequences

4.9.3.1
Proposed Action

Federal Land Management

The USFS and PolyMet have been working together to complete a land exchange to resolve the current divided ownership.  The USFS has identified approximately 6,700 acres of National Forest land (including the NorthMet Project lands) to exchange for yet to be determined non-federal land such that there would be no net loss of USFS land. Tribal cooperating agencies understand that the land exchange is based on value, not acreage, so there is no guarantee that there would be no net loss.  In addition, there could be other types of losses based on differences in the natural resources found on the original versus exchanged lands. A separate EIS or NEPA analysis will be prepared for the proposed land exchange (as appropriate) in compliance with all applicable rules and regulations.  A land exchange for land adjustment is consistent with the Superior National Forest Land and Resource Management Plan (USDA 2004, Forest Plan pages 2-51 - 2-52).  The land exchange would convert National Forest System lands to private lands; therefore, Project lands would not be subject to the Superior National Forest Plan. 

Development of the proposed Mine Site would require removal of USFS Roads 108 and 109, including their branches; however, following successful completion of the land exchange there would be no Forest Service lands in this area to access.  Development of the Mine Site would also involve logging in preparation for mining activities; therefore, there would be no immediate need for logging roads in this area once mining activities begin.    

State Land Management

PolyMet proposes clearing of uplands and wetlands, and a revegetation plan comprised primarily of non-native and potentially invasive species, 
which would prevent the Project area from meeting the goals of the MFRC Landscape Management Plan to promote diverse, natural floral and faunal communities and populations and maintain a spatial structure consistent with northeastern Minnesota ecology.  

The Dunka Road is jointly owned by PolyMet, Cliffs Erie, and Minnesota Power and would continue to be a private road; therefore, there would be no change in terms of access to State land.  The State of Minnesota has also indicated that Project would not create any access hardships to State lands (Magnusun 2008, Personal Communication).      

Local Land Management

The Mine Site, Plant Site, and portions of the transportation corridors are within the incorporated limits of the cities of Babbitt and Hoyt Lakes.  The mining activities and transportation (along the existing road and railroad corridors) of ore from the mine to the plant are consistent with the Babbitt comprehensive plan (MnDNR 2005, Personal Communication with Jim Lasi, city of Babbitt, as cited in the EAW).  These activities are proposed in the portion of Babbitt zoned for mineral mining activities, including exploration, extraction, processing, and tailings disposal.  The portion of the Project area within the City of Hoyt Lakes is currently zoned for mining and mining-related activities; therefore, the Project is consistent with the Hoyt Lakes planning regulations.  

The portion of the Tailings Basin in Waasa Township is currently zoned for industrial use under the St. Louis County Comprehensive Land Use Plan.  According to the plan, industrial use includes mining and all associated processing and transportation activities; therefore, use of the area for the Project is consistent with the county comprehensive land use plan, including the St. Louis County Water Plan.  

Summary

The USFS and PolyMet are working to complete a land exchange, which would convert Project lands within the National Forest System to private lands; therefore, the Federal land management guidelines would not apply to Project lands.  The mine reclamation plan would ultimately revegetate much of the Mine Site; however, it proposes the use of non-native, potentially invasive species which is inconsistent with the MFRC Landscape Management Plan.  Therefore, the Project would be inconsistent with State land management plans.  We discuss potential mitigation measures for these in Section 4.9.3.4.

The Project would be consistent with the St. Louis County Comprehensive Plan, City of Babbitt Comprehensive Plan, and Hoyt Lakes zoning ordinance; and, therefore, would be compatible with local land management plans and regulations.  

4.9.3.2
No Action Alternative

Continued current uses and activities at the NorthMet Site under the No Action Alternative would be compatible and consistent with existing land management plans, regulations, and practices.  It is the tribal cooperating agencies’ position that this section should include discussion of the remediation that would occur at the site under this alternative, and it’s compatibility with the MFRC Landscape Management Plan.
4.9.3.3
Mine Site and Tailings Basin Alternatives

Similar to the Proposed Action, under the Mine Site and Tailings Basin Alternatives, the USFS and PolyMet would work together to complete a land exchange to resolve the current divided ownership.  Following successful completion of the land exchange, this alternative would not be subject to Federal land management guidelines.  This alternative would also propose to revegetate the site with a seed mix that includes non-native and invasive species, which would be in consistent with the MFRC Landscape Management Plan.  As with the Proposed Action, this alternative would require removal of USFS Roads 108 and 109, including their branches.  As with the Proposed Action, this alternative would be consistent with all local land use policies. 

4.9.3.5
Potential Mitigation Measures

The FSDD identified a potential mitigation measure for impacts from the Project, one of which has the potential to affect Compatibility with Plans and Land Use Regulations.

PolyMet currently proposes to stabilize disturbed areas during Project operations and at the time of Mine Closure using a seed mix that includes several non-native and potentially invasive species.  This seed mix has been selected in order to quickly and effectively stabilize disturbed areas and re-establish soil nutrients.  To mitigate the potential use of non-native, invasive species would be to reseed with native non-invasive species as long as they can perform as effectively as the non-native species.  The tribal cooperating agencies’ believe that this section should discuss or cite to a document that discusses the standards by which performance of the native seed mix would be judged.  The use of a native seed mix during reclamation would be consistent with the goals of the MFRC Landscape Management Plan promoting diverse floral and faunal habitat and a spatial structure consistent with northeastern Minnesota ecology. 

4.9.4
Cumulative Impacts

The Project, as proposed, would comply with the local land management plans and regulations for St. Louis County, the city of Babbitt and the city of Hoyt Lakes.  Provided PolyMet and the USFS agree to a land exchange, the Project would no longer be subject to the management guidelines and policies of the Superior National Forest Plan.  In addition, implementation of the above-referenced mitigation measures (e.g., a native seed mix) would allow the Project to comply with the long-term goals of the MFRC Landscape Management Plan.  Therefore, there would be no long-term or cumulative impacts from the Project relative to Compatibility with Plans and Land Use Regulations.  It is the tribal cooperating agencies’ position that because the Proposed Action does not contain the native seed mitigation measure, this section should discuss long-term and cumulative impacts from the Proposed Action.































�Please cite the section where the revegetation plan and its impacts are described in more detail.
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